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State of Assam
      -VS-
Sahajahan Ali

IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR 156/11
u/s 498 A IPC .

State of Assam...................Prosecution.

-VS-

          Sahajahan Ali ..................Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  A.M. Sarkar, Ld. Advocates

Date of Evidence: 30.10.13, 19.07.14, 14.09.16

Date of Argument: 02.02.18

Date of Judgment: 02.02.18

                         JUDGMENT

Brief fact of the case:

1. The informant Beauty Begum has filed a complaint stating

that on 23.03.07 she got married with the accused Sahajahan

Ali.  At the time of marriage the father of the informant gave

furniture, jewelleries and some household items to the accused

person. During their wedlock a male child named as Sahil Haque

was born. After birth of the child the accused person has been

continuing  his  love  affection  with  another  girl  and  on  the

instigation of others the accused person started torturing her

both physically and mentally by demanding Rs.25,000/-. Finally

the  accused  person  drove  her  out  from  his  house  with
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threatening that if she comes without the money they would kill

her. Since then the informant started staying her parents house

with her child and during her stay the accused person has not

taken  any  information  about  her.  On  04.09.11  the  accused

person  went  to  her  house  in  absence  of  her  parents  and

demanded  the  money  and  tried  to  take  her  back.  On  being

refused to go with him, the accused person assaulted her by

punching and kicking due to that she got injured on different

parts of her body and at that time one brother of the informant

had appeared and the accused person fled away from there.

The father of the informant took her to the Bilasipara SHC for

treatment. On the next day the accused person again came to

her house and tried to take her forcefully by creating hue and

cry. At that time the accused persons tried to kill her brother by

stangulation but due to the intervantion of the public they got

saved.  Thereafter  the  accused  persons  left  from  her  house

giving a life threatening. Hence, this case.

2. Police after investigation filed charge sheet under section

498 A IPC.

3. Accordingly charge under section 498 A IPC was read over

and  explained  to  the  accused  person  which  he  pleaded  not

guilty and claimed to be tried.

4. After the evidence of prosecution side, the statement of

accused  person  under  section  313  Cr.P.C.  is  found  not

necessary.

Points for determination:

1. Whether the accused person committed cruelty on the  

informant  by  demanding  her  dowry  and  causing  

injury  upon her body ?
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Decision discussion and reasons thereof:

5. The prosecution has examined as many as five witnesses

in support of its case.

6. PW1, Beauty Begum, the informant in her evidence has

stated that she filed this case and the accused person is her

husband. They got marriage in the year 2007. After marriage

the  accused  person  started  torturing  upon  her.  The  accused

person demanded Rs.25,000/- from her, the faling of which he

tortured upon her. The accused beat on her head and right leg.

The pain of right right leg has till now. He took her to Tinsukia

because he works at Tinsukia. At Tinsukia he had illicit relation

with another girl named Elisa and whenever she tried to stop

him, she was beaten.

On that matter he poured kerosene on her body and tried

to burn but on hearing her crying public came and saved her

life. After that incident he brought back her from Tinsukia but

after few days again he took her to Tinsukia  again and started

torturing  her  due  to  which  she  became  ill.  Thereafter  her

parents  brought  her  from tinsukia  and  treated  her.  After  3-4

months the accused person again came and tried to take her.

Having no alternative she filed the case against him.

7. In her cross-examination she has stated that she does not

remember the date of  incident.  After  marriage she has been

staying at the house of accused person at Bilasipar for 6 months

and at Tinsukia for about 9 months. The accused person did not

drive  her  out  from  Tinsukia.  The  accsed  person  demanded

Rs.25,000/- from her but does not remember date. She has also

stated in her cross-examination that she did not write in her FIR

about the illicit relation with Elisa and pouring kerosene on her
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body  at  Tinsukia  nor  told  before  the  police  because  those

incident was earlier.

8. PW.2  Babul  Sk  in  his  evidence  has  stated  that  Beauty

Begum is his daughter and the accused person is his son-in-law.

They got marriage in the year 2007. After marriage the accused

person  started  torturing  her  daughter  by  demanding

Rs.25,000/-.  The  accused  person  assaulted  her  daughter   at

Tinsukia for which they went to Tinsukia and treated his and

brought back her from Tinsukia. Thereafter, the accused person

came to his house to bring her again but her daughter refused

to go with him then the accused person assaulted her and at

that time he was not present at his house.

9. In his cross-examination he has stated that her daughter

staying at the house of accused person at Bilasipara about one

and half years and thereafter she went to Tinsukia. One day she

came from Tinsukia. He does not know how many days she was

staying at Tinsukia. He does not remember the date of incident.

10. PW.3  Rokaya  Bibi  has  corroborated  with  the  evidence

given by the PW.2

11. PW.4 Nurjahan Bibi  in  his  evidence has stated that she

knows  both  the  informant  and  the  accused  person.  He  has

stated  that  on  the  next  date  of  Idd  the  accused  person

assaulted the informant at her house, she saw. But she do not

know why the accused person assaulted her. He do not know

beyond this. Police asked her about the incident.

12. In  her  cross-examination  she  has  stated  that  she  is

residing  near  the  house  of  Beauty  Begum.  After  marriage

Beauty Begum was staying with the accused person for one and

half years thereafter she came to her parents house by his own.
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After marriage the accused person often came to the house of

parents of the Beauty Begum. Beauty Begum was brought by

her parents from Tinsukia for  being her illness.

13. PW.5  Asiran  Bibi  in  her  evidence  has  stated  that  she

knows both the informant and the accused person. They are the

husband  and  wife.  She  does  not  know  what  happen  done

between them. Both the informant and the accused person is

maintaining their family life.

14 In her cross-examination she has stated that the accused

person dis not assault the informant

15. From the evidence given by the prosecution side it  has

become clear that there is no conclusive evidence to prove the

case against the accused beyond reasonable doubt. PW.5 has

clearly stated in her evidencec that the accused person did not

assault the informant. That apart the informant has also filed an

affidavit stating that the matter has been settled.

16. Therefore,  I  am  of  the  considered  opinion  that  the

prosecution has failed to prove any of the allegations against

the accused person beyond reasonable doubt.

17. Accordingly the accused person is acquitted from all the

allegations against him.  The bail bond shall remain in force for

another period of six months. 

18. Given under my hand and seal  of  the Court on this 2th

February, 2018.

Bidyut Medhi
    (SDJM-M, Bilasipara) 
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